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UNITED STATES ENVIRONMENTAL PROTECn ON AGENCY 
WASHINGTON. D.C. 20460 

MtMORt\NDUM 

SUBJECT: Practices to Follow and Avoid Whm Conducting Compliance Inspections: 

FROM: 

TO: 

Rt!t~uesting Information 

MichaelS. Alushin, Director !f. J. ~ 
Compliance Assessment and Media Programs Division 

Addressees 

This memorandum transmits a list of pra..-tices which are recommended to be followed and avoided when requesting information during compliance inspections. This list was prepared in coo sultan on with staff from the Office of Regulatory Enforcement to address concerns expressed by Congress with regmlto overly burdensome requests for information by EPA compliance inspectors. It is recommended that all EPA compliance inspectors follow or avoid these practices, as appropriate. Please distribute this list to the inspectors in your respective organization. 

Thank you for your attention. We hope this guidance improves the understanding of procedures to follow when rcquesnng any mformllion while conductmg complii!J!Ce mspections. We encourage all EPA Compliance Inspectors to follow these good practices. 

tfyou have any questions, please contact Julie Tankersley at (202) 564-7002, or email at tankersley.julie@ma.gov. This list of good practices wtU also be posted on the EPA Inspector website at bttn:/lintranet,epuoyloeca/oc/metd/jn,<;oector/. 
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List of Addressees: 

Regional Enforument Division Dtrc:ctors, Regions 1- I 0 
Regional Media Di,ision Director., Regions 1-10 
Regional Science and Technology DiviSion Dirt.aors, Reg~ons 1-10 
Regional Enforcement Coordinaiii'S, Reg~ons 1-10 
Michael Stahl, Director, Office ofComphance 
Lisa Lund, Acting Deputy Directcr, Office of Compliance 
OC Division Directors 
Connie Musgrove, Acting Director, Office of Regulatory Enforcement 
George Lawrence, Acting Deputy Director, Office of Regulatory Enforcement 
ORE Division Dtrectors 
Leo D'Amico, Du-cctor, Office ofCriminal Enforcanent. Foi"CClSics & Training 
OCEFT Division Directors 
Mary Kay Lynch, Director, Office of Planning, Policy Analysis, & Communications 
Diana Love, Director, National ErJon:emcnt Investigations Center 
David Lopez, Director, Oil Progrm~ Cc:ntcr 
Gary Jonesi 
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Practices to Follow and Avoid When Co11ducting Compliance Inspections 

January 22. 2002 

Puroose ofDocument 

A number of recent Congressional mqumcs into the EPA's authority to request mformation to 
determine compliance prompted OECA to develop the following "Prococes To Follow and 
Avoid \\'ben Conducting Compliance Inspections" 

The Practices are designed to comply with legal and policy guidance. First, they ask that a case 
file be opened prior to conducting an inspection, which should include any research on potential 
violations at the facility. Second, they minimize the possibility inspectors will request 
infonnation not considered part of a routine compliance inspection. Inspectors should not 
request information that should be collected under a formal infonnation request using the 
authonties in each of the environmental statutes (1.e., CAA Section 114, RCRA Section 3007, 
CWA Section 308, TSCA Section II, FlFRA Sections 8 and 9, SDWA Section 3001, OPA 
Section 311, CERCLA Section I 04 }. These information requests are fonnal documents that can 
result in the commencement of an enforcement act~an by E.P A pursuant to the enforcement 
sections of the stature. 

OECA expects EPA inspectors to follow the good pracdces aod tbose to avoid listed below. 

Good Prattlces to Follow Wbeq Conducting ComoliJntt Iomectlon.s 

• Conduct research on !he potennal for VJolalloru before cooducting 1nspec11ons 
• Open an mdiVJdual enforcement case file (a ph!$tcal Of electroruc file wuh the facthty name, 

location, prn'lous inspections, etc.) pnor 10 corducring tospectlons 
• Use tnspecooo checklistS ooly a.s a gwde. Don 1 follow the checkhst bhndly Tatlor your 

questions to the mdividual faClhty. It is gcncra.ly not n:qwml to ask every quesuon on !he 
chtckhst at every facility. 

• Use of an mspecnon checlchst should be used for the purpose of detennmmg complian« or 
supportmg an acth't or planned enforcement aooon. 

• Additional questions asked of fncility persoMe. should be related to the direct obscrvanons 
noted during the field portion of the mspecnon :>r based on prior research. 

• Baste questions such as nwnbcr of cmployC"CS, mgmeenng drawings, hours of opcrauon are 
allowed to be asked even if they are not spectfically "roqwrcd by regulauons" 

Pr!rtkg 10 Avoid Wbea Coaductigg lnJp«1joes 

X Avo1d ashng questions as 5 genenl survey of t'IC facthty or class of fac1btles 
X Av01d aslcing questions wluch are unrelated 10 lhe purpose of the Site VJStt 
X Avoid aslcing for information fium the facility dunng the inspection that is onerous and may take 

more !han 11 few days 10 provide. 
X Avotd asking questions that are 1ypically mcluc.ed in a statutory "information request" (c:.g .• 

CAA 114 requests or RCRA 3007 requtSt) 
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